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DETAILED ACTION 

1 . The following Office Action is based on the amendment filed on November 1 9, 
2008, having claims 1-31 and figures 1-9. 

Response to Arguments 

2. Applicant's arguments filed on November 19, 2008 have been fully considered 
but they are not persuasive. Applicant has argued that the claimed language "can lead" 
to a different result from the described prior art. Applicant has also argued that the 
alternate circuit path "can be" the link 106i and that the alternate path segment "can be" 
the unprotected link 106i (arguments, pages 10-13). The argument(s) are not found 
persuasive as the claims do not recite any feature distinct from the admitted prior art. 
The claims, as written, read on the admitted prior art (APA) (specification, pages 1-4). 
The APA discloses a primary circuit path (Fig 2, path 204) from the first node (Fig 2, 
element 102a) to the second node (Fig 2, 102d), the primary circuit path includes a first 
protected link (Fig 2, link 106a) selected from the plurality of elements (nodes A-H) the 
primary circuit path is arranged to include at least one protected link in a protectable 
segment of the primary circuit path (page 3, lines 16-22) and an alternate circuit path 
(Fig 2, path 208) from the first node to the second node wherein the alternate circuit 
path protects at least the protectable segment of the primary circuit path (page 3, lines 
16-22). Consequently, the rejection(s) are maintained. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 17 recites the limitation "substantially lower" in line 4. The limitation 
renders the claim vague and indefinite. One skilled in the art cannot objectively assess 
by how much lower is "substantially" lower just from reading the claims. Furthermore, 
the specification does not assign a value to "substantially" lower. The word 
"substantially" is to be deleted from the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-30 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
the Admitted Prior Art in figures 1-2 of the instant application (see pages 1-4), 
hereinafter referred to as APA. 

For claims 1 , 11-12, 19, and 24, the APA discloses a primary circuit path (Fig 2, 
path 204) from the first node (Fig 2, element 102a) to the second node (Fig 2, 102d), 
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the primary circuit path includes a first protected link (Fig 2, link 106a) selected from the 
plurality of elements (nodes A-H) the primary circuit path is arranged to include at least 
one protected link in a protectable segment of the primary circuit path (page 3, lines 16- 
22) 

An alternate circuit path (Fig 2, path 208) from the first node to the second node 
wherein the alternate circuit path protects at least the protectable segment of the 
primary circuit path (page 3, lines 16-22) 

For claim 28, the APA discloses a first set of computer-executable instructions to 
enable a determination to be made regarding whether at least one protected link 
selected from the plurality of elements includes a protectable segment of a primary path 
(page 3, lines 16-22) 

A second set of computer-executable instructions arranged to create a primary 
circuit path from the first node to the second node (see primary path 204 from node 
102a to node 102d in Fig 2) which includes at least one protected link when it is 
determined that at least one protected link is included in the protectable segment of the 
primary path, wherein the second set of computer-executable instructions is arranged to 
include at least one protected link in the protectable segment of the primary circuit path 
(page 3, lines 11-18) 

A third set of computer-executable instructions arranged to create an alternate 
circuit path from the first node to second node when it is determined that at least one 
protected link (see alternative path 208 of Fig 2) is included in the protectable segment 



Application/Control Number: 10/698,700 Page 5 

Art Unit: 2416 

of the primary path, wherein the alternate circuit path is arranged to protect at least the 
protectable segment of the primary circuit path (page 3, lines 16-18) 

For claims 2, 4, 20, 25 and 29, the APA discloses that the protected link is a 1 +1 
protection link (links 106a and 106b of Fig 2 and page 3, lines 15-17). 

For claims 3, 13, 22, 27, and 30, the APA discloses creating the alternate path 
includes using the routing algorithm (page 4, lines 1-4 wherein the path is created 
based on cost or number of hops). 

For claim 5, the APA discloses enabling at least one element of the plurality of 
elements which is required in the alternate circuit path to be substantially specified and 
creating the alternate path using at least one element of the plurality of elements which 
is required (see Fig 2 wherein the source node (102a) or destination node (102d) is 
required in the primary or alternate path). 

For claim 6, the APA discloses at least one element of the plurality of elements 
required in the alternate circuit path is a third node which is associated with the 
beginning of the at least one protected link and a fourth node which is associated with 
the end of the at least one protected link (see alternate path 208 of Fig 2 wherein the 
third and fourth node (nodes A and C) represent the start and end of the protected link). 

For claims 7-8, the APA discloses the device is associated with a first node and 
implementing the primary circuit and the alternate circuit path (see Fig 2, element 102a). 

For claims 9, 16 and 23, the APA discloses the primary path is a lowest cost 
circuit path between the first node and the second node and the alternate circuit path is 
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a lowest circuit path between the first node and the second node which protects the 
primary circuit path (see Figure 15 and paragraphs 1 1 and 13) 

For claim 14, the APA discloses a first node associated with the start and a 
second node associated with the end are included in the alternate path (see alternate 
path 208 of Fig 2 connecting star node 102a and end node 102d). 

For claim 15, the APA discloses the primary path being the shortest path 
between the start node and the destination node (see Fig 2 wherein the primary path 
204 is the shortest path between nodes 102a and 102d) 

For claims 18,21, 26 and 29, the APA discloses the overall circuit path is a 
unidirectional path-switched ring (page 1, lines 25-29). 

Allowable Subject Matter 

5. Claims 10 and 31 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. Claim 17 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FARAH FAROUL whose telephone number is (571)270- 
1421 . The examiner can normally be reached on Monday - Friday 6:30 AM - 4 PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chi H Pham/ 

Supervisory Patent Examiner, Art 

Unit 2416 

1/21/09 

/Farah Faroul/ 
Examiner, Art Unit 2416 



